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KARRINYUP LAKES LIFESTYLE VILLAGE 
Motion 

MS K. HODSON-THOMAS (Carine) [4.02 pm]: I move — 

That this house calls on the government to investigate the entire manner in which the directors of Moss 
Glades Pty Ltd have acted in regard to the development of the Karrinyup Lakes Lifestyle Village, who 
have repeatedly ignored many local and state government regulations established to protect residents in 
retirement villages. 

This motion concerns the failure by developers of a senior citizens complex to complete the development in a 
fair and equitable manner. The development is the Karrinyup Lakes Lifestyle Village, which is located in 
Gwelup in my electorate. I am calling on the government to investigate the entire manner in which the directors 
of Moss Glades have acted in regard to the development of this lifestyle village, who have repeatedly ignored 
many local and state government regulations established to protect residents in retirement villages. I am urgently 
calling upon the government to protect the rights of the residents of Karrinyup Lakes Lifestyle Village and to 
ensure that the developers are compelled to resolve the concerns of these residents to their satisfaction. This 
matter has been going on for many years.  

I also call upon the government to carry out a review of the regulations governing such bodies as the Western 
Australian Planning Commission, the local government, the Department of Consumer and Employment 
Protection and the State Administrative Tribunal, and to ensure that more severe penalties are available and, 
more importantly, utilised by those bodies when regulations are deliberately ignored or, worse still, flouted. 

The sad saga of this development, which I will outline today, can be described only as the abuse of senior 
citizens who were seeking a peaceful existence and a home for their retirement and who had invested their 
savings in that home. As the population ages, we must ensure that unscrupulous developers cannot exploit this 
vulnerable group of citizens. I am taking the unusual step of coming into the Parliament today and using 
parliamentary privilege to name individuals. However, in this instance I say that the developers have been given 
many, many opportunities to right the wrongs they have created and have simply refused to do so. Further, they 
have stalled the processes designed to protect the community at every turn and have continually bullied and 
harassed the senior citizens concerned until one was forced to take out a violence restraining order. I have 
therefore no hesitation today on calling on the Minister for Consumer Protection and the Minister for Planning 
and Infrastructure to take the necessary steps to compel the directors of Moss Glades Pty Ltd, Mr Eion Martin 
and Mr Leonard Whyman, to resolve these matters as a matter of urgency.  

Firstly, for the benefit of members I will give some background to Mr Martin. Mr Martin was a councillor of the 
City of Stirling from 1997. He was also subject to a formal investigation by the Department of Local 
Government and Regional Development in August 2000. The report of the investigation was tabled in the house 
on 20 September 2000. It found that he had used his position to gain a personal benefit and had misled owners of 
other properties. The investigation was initially into events around the Karrinyup Lakes Lifestyle Village, which 
was known at the time as lot 36, Gribble Road, Gwelup. However, the investigation soon expanded to examine 
two other matters of building approval that had been before the City of Stirling. I will give members some 
background to the history of those matters. 

In 1994 the directors of Moss Glades Pty Ltd applied to the City of Stirling to have lot 36 rezoned in preparation 
for a high density development, which was refused by the City of Stirling. In the following year, 1995, Mr 
Martin first sought to become a councillor for the City of Stirling. He did not succeed until 1997. Between 1998 
and 1999 a number of attempts were made to have lot 36 rezoned and, as is appropriate, Mr Martin declared his 
interest and took no part in those decisions; I might add that all those attempts were unsuccessful. 

I return to the 2000 inquiry. The inquiry followed a number of complaints from landowners near both lot 36 and 
elsewhere that, allegedly, Mr Martin had intimated them into changing their building plans; and, further, that he 
would otherwise use his position as a councillor to delay approvals, which would inevitably cost them money. 
Findings of improper conduct against Mr Martin were upheld, and it was agreed that he had used his office as a 
councillor improperly. According to my notes, the report of the Department of Local Government and Regional 
Development states — 

Cr Martin’s assertion of concern with adherence to requirements is not echoed in his actions in relation 
to Lot 36. Recent requests made to Cr Martin or Moss Glades by the City of Stirling that activities on 
Lot 36 be brought into compliance with Council requirements have been met with continued non-
compliance to the point of refusal.  

The report further goes on that the inquiry suggested that Councillor Martin did receive preferential treatment as 
a result of his office. According to my notes, the report at page 64 states — 
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As an elected member, Cr Martin is in a position of indirect authority over the city employees. This 
authority could lead to a perception of intimidation by city employees . . .  

One might ask why Mr Martin became a councillor of the City of Stirling. Was he motivated by community 
service or self-interest? It is a fact that when he sought re-election in 2005, community dissatisfaction with his 
performance was reflected at the ballot box and he was not re-elected. 

In relation to the actual building of Karrinyup Lakes Lifestyle Village, I wish to raise a number of serious 
problems associated with its development. I will start firstly with the development approval. The directors of 
Moss Glades Pty Ltd applied to develop a retirement village at lot 36, Gribble Road, Gwelup in 1999. Problems 
emerged between the developers and the City of Stirling from the outset, with the developers being extremely 
reluctant to obey conditions set down by the City of Stirling. The council subsequently refused to grant 
development approval on 23 July 1999. Please bear in mind that Mr Martin was actually a councillor of the City 
of Stirling at this time and was later found to have misused his position in seeking to establish this development. 
The directors of Moss Glades took the matter to appeal. That decision was overturned by the then Minister for 
Planning and Heritage, Hon Graham Kierath, on 15 August 2000. I will probably say a little more about that 
later. The decision allowed the developers to proceed. The City of Stirling imposed a number of conditions, 
which, again, the developers appealed to the Minister for Planning and Infrastructure. She upheld their appeal in 
April 2003. It is important for members to realise that when I say that the minister upheld the appeal, it related to 
condition 3, which related to Wiltshire Gate being constructed as a private road with a right-of-way easement 
and in favour of the City of Stirling for the provision of council services. Part 2 of condition 3 was deleted. 
Ms A.J.G. MacTiernan: It wasn’t so much an appeal, member, as it was an arbitration on an interpretation. 
Ms K. HODSON-THOMAS: I thank the minister for that interjection. I think she inherited this problem as a 
consequence of the former minister for planning upholding this appeal. While it is a slight diversion, I do feel 
obliged to point out that the appeal process obviously bypassed the normal approval process through the local 
authority. This has aggravated the situation and contributed to many problems that I will outline later in the 
debate.  
The first ministerial appeal was clouded by controversy. During a debate with the former minister, Hon Graham 
Kierath, the member for Armadale, the Minister for Planning and Infrastructure, actually asked and queried the 
minister about his dinner with Mr Eion Martin, which, coincidentally, preceded his decision to uphold the 
appeal. The member questioned the then minister during that discussion and debate. From a personal 
perspective, there is no doubt that an injustice was done to the residents of Karrinyup Lakes Lifestyle Village 
when the former minister for planning removed the City of Stirling’s power to manage the development. I 
certainly believe it should never have happened. The developers obviously felt empowered by their ability to 
bypass the decisions and judgements of council well into the construction phase, making and winning a number 
of appeals against judgements by the planning commission and the City of Stirling. I have no doubt that as a 
councillor for the City of Stirling from 1997 to 2001, Mr Martin used his knowledge of council procedures in 
deciding to proceed with the building plans without the approval of council or even the approval of the Western 
Australian Planning Commission. He was well aware that once the buildings were constructed, there was little 
chance of the City of Stirling proceeding with a demolition order or imposing significant fines. I believe our 
local government and the WAPC needs stronger powers to control such deliberate contempt when it occurs and 
the will to use these powers. 

Despite all this, I want to pay credit to the City of Stirling, which has sought to keep Moss Glades Pty Ltd 
accountable from the beginning of this saga. It has been hard pressed to do so. It took the unusual step of 
instituting legal action against the developers for their refusal to obey council directives. Finally, in 
January 2007, the City of Stirling wrote to the Minister for Planning and Infrastructure with its concerns about 
Moss Glades, as the developers had by this stage built 32 of the planned 52 dwellings, yet still failed to apply for 
and gain subdivision approval. I find it interesting that the developers still found the time to continue to market 
and sell those dwellings. Forty dwellings are now almost complete. It just seems that they could not be bothered 
completing the planning approval applications or keeping the promises they had made to residents. As I said, in 
2007 the City of Stirling asked the Minister for Planning and Infrastructure to resolve a number of outstanding 
conditions that the developer had still failed to agree to seven years after commencing the work. That staggers 
me. Quite reasonably, council wants to ensure that future owners are bound to the agreement with the City of 
Stirling and that any future owner will dedicate some lands for a public road that has been agreed to, and for the 
developer to undertake to upgrade Gribble Road. It sought ministerial intervention because of Moss Glades’ 
track record in refusing to comply with lawful directives and conditions. In March 2007 the City of Stirling was 
still awaiting a reply from the minister. I understand that the minister has subsequently replied. I have a copy of 
that reply here.  
I acknowledge those residents who took the trouble of coming here. I welcome them to Parliament. It was remiss 
of me not to welcome them earlier. The residents of Karrinyup Lakes Lifestyle Village rightfully wish to ask 
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both ministers how on earth such a large-scale development can be allowed to occur without gaining legitimate 
planning approval and how can developers sell so many units without being halted or prosecuted. 
I wish to raise five matters. The second matter relates to the resident-developer contracts. It is quite clear that 
legal consequences were inevitable as a result of the developers’ failure to follow correct procedures. As well as 
the debacle around the subdivision and planning approval, the developer also signed leases with incoming 
residents who started taking up residence in 2004. These leases were later deemed to be invalid. As the leases 
were for the lifetime of the resident—namely, longer than 20 years—the approval of the WA Planning 
Commission was required in order to validate those leases. In addition, Moss Glades is still to obtain 
subdivisional approval from the Western Australian Planning Commission to comply with the open space and 
conservation requirements of the village. These conditions for the subdivision approval were never met, and 
therefore the leases were deemed invalid. 
A group of senior citizens who parted with significant amounts of money were suddenly left with no valid leases. 
It is truly a dreadful situation. It has created a great deal of stress and anxiety in their lives. We are talking about 
seniors. I am a bit cautious about calling them that; it is not meant to be an insult. We will all get there. That is 
why this matter is very important. They should not have to deal with this stress and anxiety at this time in their 
lives. They should be able to enjoy their lives. Residents discovered that the funds that they had paid into Moss 
Glades Pty Ltd had not gone into the approved fund required by the Retirement Villages Act 1992. Instead, their 
lifelong investments and savings were more or less an unsecured loan for Moss Glades Pty Ltd. Residents were 
not protected by valid leases until 2007, a process the Department of Consumer and Employment Protection 
helped facilitate. It has been slow going for the residents.  
In a letter to me in February 2007, the Minister for Consumer Protection also acknowledged that her department 
frequently experienced delays in receiving responses from Moss Glades Pty Ltd during this process. All the 
residents wanted was to establish legal leases that ratified the original leases that they had signed. Instead, Moss 
Glades wanted to renegotiate new terms. One can only assume that these were more favourable to the company. 
In the end, Moss Glades agreed that residents could either sign a new lease or a replacement of the original lease. 
I understand that the minister’s office was able to negotiate that arrangement. Despite the assistance of DOCEP, 
the residents were then forced, as a result of the leases issued, to incorporate themselves into a residents’ 
association, which Moss Glades still refuses to acknowledge as a valid body. In addition, they had to get legal 
representation at considerable cost to themselves. I understand that to date, those costs are in the vicinity of 
$14 000. Frankly, this should never have happened; it is absolutely incomprehensible. I have been told by the 
residents of Karrinyup Lakes Lifestyle Village that the directors of Moss Glades have verbally threatened to pass 
on their legal costs to the residents. I am also informed by the residents that the issue of getting the developer to 
provide them with financial statements, which would make its financial management of the village transparent, is 
ongoing. The residents have informed me that they are paying weekly operating costs, which they estimate total 
more than $30 000 to date, with no disclosure of expenditure or financial planning from the developer. Given the 
company’s track record to date, their concerns are understandable. It was not until August 2007—after numerous 
requests and a representation to the Minister for Consumer Protection—that a 2007-08 budget was given to the 
residents. As I said earlier, the residents took occupancy in 2004, yet the first budget they received was in 2007.  
Some people might say that the residents were naive to part with their money without a legally valid lease. I 
point out that many of the residents took the precaution of obtaining legal advice on their initial contracts. They 
were comforted, no doubt, by the words in the Fair Trading (Retirement Villages Code) Regulations 2003 that 
state that the owner of the land upon which a retirement village is to be developed must obtain all necessary 
consents to develop the retirement village from the relevant authority before any sales promotion of the village is 
undertaken. One is probably better off asking: how could our consumer protection laws allow developers to 
convince these senior citizens to part with significant funds without ensuring that the development had proper 
approval from the council and from the Western Australian Planning Commission to ensure that the leases would 
be valid?  
The third issue, which is of major concern to the residents, is the problem of acid sulfate soils, which was one of 
the problems identified in the early stages of development. For the sake of members who are not aware of this 
environmental issue, I will briefly explain it. Soils high in iron sulfides are commonly peat, clay or loam and 
they usually form a dark, soft and wet layer in the soil. When they are disturbed—for example, during 
construction—and exposed to the air, they can produce high levels of acid. If that acid leaches into the 
waterways, it can have a significant environmental impact. Gwelup is part of a wetland area high in peat; 
therefore, the potential risk of acid sulfate soil problems has always existed. Moss Glades totally failed to 
address this issue. As early as 1999, the City of Stirling instructed the developers to remove the peat to prevent 
this leaching process. Instead, the peat was left exposed on the site for a considerable time. Although the 
developer applied to the Western Australian Planning Commission for a development licence, that licence 
expired in June 2005. When the developer reapplied, one of the reasons that the licence was refused was that the 
application did not include a form for the acid sulfate soil testing. True to form, the directors of Moss Glades 
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continued with the development without proper planning approval. As with many of the problems in the village, 
there is the possibility that the developer has created long-term environmental problems. However, it appears 
that it has suffered no consequences for its actions, because the WAPC has failed to act against the developer for 
proceeding without proper approval.  
The fourth issue relates to the village clubhouse. When the residents decided to purchase their home in the 
village, they were promised a range of facilities. They were promised medical facilities, a village clubhouse, a 
swimming pool etc, obviously to make their retirement more enjoyable. Knowing that reduced mobility may 
come with age, the idea of a village clubhouse was very attractive to them. When the earlier residents took out 
their contracts in 2003, they were promised that the clubhouse would be completed by November 2004. 
Distributed sales promotional material showed that to be the case. The leases stated that the clubhouse would be 
completed when the twentieth unit was completed. Almost 40 units have been completed. The twentieth unit was 
completed in 2005, even though a building licence was not granted by the City of Stirling until 12 August 2004. 
The developer’s integrity in intending to keep its promised schedule is highly questionable. Late in 2006, a 
concrete pad was laid. The building licence expired in August 2006. The directors of Moss Glades promised 
another completion date of April 2008. As I understand it, although that is only a month away, only a concrete 
pad has been laid. Residents recently noticed that work had recommenced, despite the fact that the development 
did not have the City of Stirling’s approval. The original design of the clubhouse shows a brick and tile single-
storey building. However, the design has been altered to a double-story building that is partially of brick and tile 
and finished with colour-bond cladding. Overwhelmingly, the residents do not favour the change in the design 
and materials. Furthermore, the Fair Trading (Retirement Villages Code) Regulations 2003 state that the owners 
of a retirement village must consult with residents before undertaking any major changes to the development. No 
such consultation took place. Residents lodged a petition with the City of Stirling because of their concern that 
construction had begun and because they were worried about the developer forcing his change of design by 
building first and getting approval retrospectively under planned local government district planning scheme 3. 
Only after a personal appeal to the mayor and his intervention did the City of Stirling put a stop to the works. 
The matter is currently in abeyance. The residents have presented this issue to the State Administrative Tribunal. 
Other benefits promised during the honeymoon period have also failed to materialise. I refer to a bus service, a 
hair dresser and, as I said earlier, medical facilities. The central issue is that the developers sold the units on the 
promise of providing facilities, which it has failed to deliver. It is inexplicable that the Department of Consumer 
and Employment Protection is unable to protect residents against what appears to be a blatant breach of contract, 
a breach that has left the residents with a sense of mistrust. Frankly, who could blame them?  
The fifth issue I wish to raise during this debate is the issue of bullying. Our equal opportunity legislation clearly 
identifies that the abuse of elderly people is a very real issue in our society and that it should not be tolerated. 
When people get old and fragile and more challenged by the society in which they live, many become timid and 
less likely to defend themselves or their rights. They are therefore more open to exploitation and bullying. I have 
no doubt that the directors of Moss Glades are guilty of bullying these residents, who went to live at Karrinyup 
Lakes Lifestyle Village in search of a quiet and enjoyable life. As a result of not having valid leases, for three 
years many residents have worried that they have had no legal status in the village and that they have been at risk 
of losing their investment. The directors have made little or no attempt to resolve the situation to relieve the 
anxiety of residents. I am informed that during this time of insecurity, two residents left the village because they 
could no longer stand living there. Having done so, they could face a significant financial loss. I have received 
numerous letters from residents outlining their stress and their fear, particularly of Mr Martin. Many cited 
examples of incidents in their letters. For example, one person wrote about an 80-year-old lady who was verbally 
abused by Mr Martin. Another wrote about a lady who was so frightened of him that she would not report her 
faulty air conditioner. One resident has been forced to seek, and has been granted, a violence restraining order 
against Mr Martin for his actions. Another resident has had a three-month restraining order issued against 
Mr Martin. Other residents state that their homes have been entered by the developers when they have not been 
there, without written or verbal prior notice, which is surely illegal. I cannot consider these actions to be 
anything other than abominable. Further, I believe that Mr Martin has escaped prosecution only because these 
senior citizens are not prepared to take the necessary step of bringing his behaviour to the attention of the Equal 
Opportunity Commission. Mr Martin deserves to be held to account for his behaviour. 
The last issue I wish to raise is the lack of protection that is provided under the retirement villages legislation. 
With our ageing population, there is undoubtedly a valid profit to be made in the provision of retirement villages 
and similar facilities. The increase in the number of for-profit retirement villages as opposed to the more 
traditional church-based facilities should not be at the cost of the consumer. The various pieces of legislation that 
deal with retirement villages exist to protect the interests of the elderly from unscrupulous developers and to 
enable them to make sound decisions. My constituents have followed those guidelines. However, they have 
found that the legislation is a toothless tiger.  
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The residents of Karrinyup Lakes Lifestyle Village also feel rightly aggrieved about the lack of action of the 
Department of Consumer and Employment Protection. They believe that DOCEP has failed to take prompt 
action against Moss Glades despite its behaviour. At one stage, DOCEP even archived their file without taking 
action, quite possibly because of staffing changes. The main action that has been taken by DOCEP has been to 
constantly urge the residents to go to mediation. The residents believe that Mr Martin is very untruthful. 
Therefore, they have naturally been reluctant to enter into a mediation process. Instead, they want DOCEP to 
enforce the requirements of the legislation, which it has consistently refused to do. At various times the residents 
of Karrinyup Lakes Lifestyle Village have lodged with DOCEP, the minister and the commissioner a detailed 
analysis of their experiences, and of the flaws in the retirement villages legislation. I understand that a review of 
that legislation is underway. Therefore, it is timely that I have brought this motion into the Parliament today.  
In conclusion, I hope that those members who have heard this story are as shocked by these events as I have 
been in trying to assist my constituents along the way. Legislation is absolutely useless if is not enforced and 
enforceable. The City of Stirling has tried to keep the developers honest. It has even been forced to take the 
developers to court where they were fined, as I understand it, $12 000 for undertaking an illegal development. 
However, this single action has not been enough. A number of the issues that I have raised today need to be 
investigated. I hope that the ministers responsible will act on the following questions. Why has the WAPC not 
taken legal action against the directors of Moss Glades for proceeding with a development when they did not 
have proper planning approvals? Why has the Minister for Planning and Infrastructure not instructed her 
department to take legal action against Moss Glades for not fulfilling the conditions that were imposed on it 
following its successful appeal? Why has DOCEP consistently refused to take legal action against Moss Glades 
when the residents have requested its assistance, despite clear evidence that the developers have broken contracts 
and have blatantly disregarded clauses in the retirement villages legislation?  

The only positive that has come out of these events is that these residents are a very tight-knit group. They have 
formed strong bonds, and they have supported each another throughout this very sorry saga. I would also request 
of the minister that she ensure that an independent manager is appointed to Karrinyup Lakes Lifestyle Village. 
The manager should not be a director of Moss Glades, like Mr Martin, who has been very hands-on in managing 
the village, but should be totally independent of Moss Glades.  

MS A.J.G. MacTIERNAN (Armadale — Minister for Planning and Infrastructure) [4.34 pm]: I am not the 
lead speaker on this motion—the Minister for Consumer Protection is—and I will need to leave the chamber in 
20 minutes, but I want to give a short presentation on this matter. I respect the work that the member has been 
doing on this matter. This is clearly a most unfortunate set of circumstances, and we regret the position that 
many of the people in this retirement village have found themselves in. I share the member’s scepticism about 
the people who are running this village. However, with respect, I have to say that unfortunately the member has 
misdiagnosed what the problem is, and who is not acting. This is quite a complex matter, so when the former 
Leader of the Opposition has finished talking to the member, I will continue. I am sure that the member, having 
been given the opportunity to raise this matter in the Parliament, would rather address this issue. As the member 
has rightly said, a development application was presented to the City of Stirling. That application was refused by 
the City of Stirling. The decision was subsequently overturned on appeal to the then minister. I am sorry. This 
may not be an issue that concerns the member for Warren-Blackwood, but it is a complex issue, and I think the 
member for Carine has the right to hear what I want to say.  
The planning law works in such a way that it was the responsibility of the City of Stirling to administer that 
development application. The member said that the Western Australian Planning Commission must be made to 
enforce this decision. It is not for the WAPC to enforce this decision. It is for the City of Stirling to enforce this 
decision. That is a terrible situation for the City of Stirling to find itself in. Nevertheless, the WAPC has neither 
the responsibility, nor the legal capacity, to enforce any conditions that are placed upon a development 
application. That falls squarely within the responsibility of the City of Stirling.  
There have been disputes about the interpretation of the many conditions that were placed upon the development 
application. Those disputes have come to me to arbitrate. In the first instance, I think 13 conditions were in 
dispute. An officer from the WAPC spent a lot of time negotiating between the parties about those conditions, 
and some agreement was reached. That left only two matters outstanding, and arbitration took place on those two 
matters. Any enforcement of those conditions, whether arbitrated or non-arbitrated, can be legally undertaken 
only by the City of Stirling.  
Another issue is the subdivision approval. In order to regularise the development, the developers needed to make 
a subdivision application. That subdivision application proposed to take out the road reserve and the public open 
space. That matter went to the WA Planning Commission. The WA Planning Commission gave conditional 
approval to the subdivision; that is, approval if the developers did certain things. However, the truth is, of course, 
that the developers did not do those things. Therefore, the Planning Commission did not give the developers the 
final approval, and the subdivision application lapsed. The developers have in the past couple of months lodged 
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that subdivision application again. That application will, no doubt, go through the same processes, where the 
WA Planning Commission will impose certain conditions upon the developers, such as fixing the drainage and 
doing certain other things. That is the sort of area that the Planning Commission has the responsibility to enforce, 
but the development application has neither the power nor the responsibility to do that.  
There was another problem with the leases, and this is a bit confusing because we are getting two lines of advice. 
This issue is one of the more complex areas. Two separate suggestions were made for why the leases were 
invalid. One was that subdivision had not been effected, so there was no block of land over which these things 
could apply. Another suggestion was that a provision within the old Town Planning Act prevented leases of 
more than 20 years being given on a park lot without the approval of the commission. The commission would 
not give approval until these other areas were regulated. However, with the changes made to the Planning and 
Development Act in 2005, some exceptions were made. My understanding—we are seeking clarification—was 
that the retirement villages then formed an exemption, so it appears that there is no longer a requirement for the 
WAPC to approve these leases on a sub-lot. The Minister for Consumer Protection will go into it in more detail. 
I will be interested if the member for Carine can comment on this, but the leases have been negotiated and it 
appears they do not need Planning Commission approval. We are therefore not quite sure what the problem is 
with the leases. Does the member understand that there is still a problem with the leases?  
Ms K. Hodson-Thomas: My understanding is that DOCEP has been working very hard to ensure they are valid 
leases but they still have not been validated.  

Ms A.J.G. MacTIERNAN: Who should they be validated by?  

Ms K. Hodson-Thomas: Can I come back to the minister on that?  

Ms A.J.G. MacTIERNAN: I am not being at all critical. Even trying to get from the agencies a clear view of the 
legal issues is quite difficult when it comes to this issue of validating the leases. If the member for Carine can get 
something to us, we can get further information for her tomorrow on this.  

Ms K. Hodson-Thomas: I’ll seek clarification now.  

Ms A.J.G. MacTIERNAN: I will chat while the member is seeking clarification about the reason we abolished 
these ministerial appeals. We had grave concerns because people could choose to go to either the tribunal or the 
minister, and 90 per cent of the appeals were going to the minister. There was no transparency about the appeal 
process. No hearings were held and no reasons were given for decisions. The process was quite appalling.  

Mr P.D. Omodei: That is not true, and you know it. The ministerial advisory committee gave all the reasons. It 
was the same when you were in government earlier.  

Ms A.J.G. MacTIERNAN: The ministerial advisory committee did not give reasons because it did not make 
decisions. The ministerial advisory committee gave advice to the minister and then the minister made whatever 
decision he wanted and no explanations were given. When we came into government, until we could abolish the 
ministerial appeals system, we put in place a provision whereby all of the decisions that I made under the 
existing legislation were published and put on a website so that the rationale for those decisions could be 
understood. Quite clearly, the fact that this approval had to have so many conditions on it was an indication that 
it was an entirely problematic approval in the first instance. Perhaps I will allow the member for Carine to 
interject. 

Ms K. Hodson-Thomas: I’m still waiting to find out.  

Mr P.D. Omodei: Why didn’t you call in the approval and deal with it yourself?  

Ms A.J.G. MacTIERNAN: The member is completely off the pace with that question. The appeal was 
determined by the previous minister. There was no need to call it in; he had already made the decision. I 
understand that there were no reasons given for the decision that was made. In fact, as I said, a fiasco has 
followed ever since. Everyone has been caught up trying to fix a very substandard decision. As I said, it has 
created the situation in which the City of Stirling is required by law to enforce something that it never approved. 
I often deal with similar situations in the City of Armadale with a whole series of approvals, overturning appeals 
that were overturned by decisions of the City of Armadale that were overturned by former Liberal Minister June 
Craig. Twenty years later we are facing the sequelae of those very bad decisions.  

Ms K. Hodson-Thomas: They understand that their lease is validated as a result of the legislation that you 
referred to before. That makes them exempt.  

Ms A.J.G. MacTIERNAN: So that members understand what that means: under the amended Planning and 
Development Act 1928, to stop the creation of unofficial subdivisions, someone leasing a park lot for a period of 
longer than 20 years needed to get approval from the WA Planning Commission. We wanted to reduce some of 
that inflexibility and recognise that we did have provisions, particularly with park homes and retirement villages 
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where we were not dealing with stratas but with park-lot leases, so we allowed flexibility into that system. I am 
pleased to say that, obviously, that has helped to overcome that problem, at least in part.  

Issues concerning other representations that were made about facilities that were to be built have arisen, which 
the Minister for Consumer Protection will talk about. These representations were not part of the planning 
process; they were part of a marketing process. As I understand it, even under the development application 
approved by then Minister Kierath, no requirement was inserted into it that there be a clubhouse or those other 
facilities. Certainly, people have been very trusting, perhaps, by going into these arrangements on a promise 
rather than legally binding agreements in the first instance.  

The member for Carine referred to the legislation, which I understand the Minister for Consumer Protection is 
reviewing  

Ms S.M. McHale: Yes; it is under review.  

Ms A.J.G. MacTIERNAN: I will leave that for the minister to deal with. If we can find any way, from a 
planning point of view, that we can help, we will. However, as I say, we do not have the power to enforce the 
development application because, in law, it is the City of Stirling’s decision, because the then Minister for 
Planning took over the position of the City of Stirling in making that decision, so it has become the City of 
Stirling’s decision, and it needs to enforce it. We are very sympathetic to the position these people are in. We 
want to do everything we can to assist, but there are limitations on that. I commend the member for the diligence 
with which she has approached this task, as she does all her tasks.  

MR J.R. QUIGLEY (Mindarie) [4.48 pm]: I inform the chamber that I am not the lead speaker for the 
government on this matter. I have been invited to rise at this stage and preserve the minister as the lead speaker 
in due course. Like your good self, Mr Speaker, I have a number of retirement villages in my electorate. 
Fortunately, they are not bedevilled with the same problems that the Gwelup retirement village faces. I used to 
be the member for Innaloo and I was well aware of the problems that arose when they were building that centre.  
In the electorate of Mindarie, especially within the redrawn boundaries, which now extend to Two Rocks, the 
southern-most retirement village is Harbourside Village Mindarie. There are also the Royal Australian Airforce 
Association Villages in Butler, Ridgewood and Merriwa, and there is St Andrews in Two Rocks.  
I have been receiving a number of deputations from residents of these retirement villages who have expressed, 
not the same degree of difficulty that the member for Carine faces in Gwelup, but the difficulties that the senior 
residents have with the management committee structures within their villages. These villages are developed by 
a developer and handed over to an operator, which is often a subsidiary company of the developer, and then life 
tenancies are sold. Of course, a term of the contract is that on the sale of a life tenancy the management company 
retains 25 per cent for ongoing maintenance and future work. The units in a retirement village in Mindarie with 
an ocean view are selling for $500 000 or $600 000. We can soon see that the 25 per cent retention on the sale 
amounts to a very significant sum of money. We are talking about a very healthy industry dealing in large sums 
of money.  
Not all retirement village residents are retirees, but people must be over 55 years of age to buy a life tenancy, and 
so many of them are in retirement or semiretirement. What they do not want during their retirement years are 
ongoing hassles with a management company over the fine print in a management contract. Many retirees have 
come to me about the structure of the management committees. At Harbourside Retirement Village, the 
management committee seems to comprise two representatives of the residents, two representatives of the 
management company and an independent person appointed by the management company. The residents feel 
that this weights the committee in favour of the management company. At this moment the Department of 
Consumer and Employment Protection has before it for consideration a review of the legislation that applies and 
is apposite to these retirement villages. The period for submissions to the DOCEP review has now closed, but 
notwithstanding that, I am still receiving deputations from retirees in those villages. 
The villages themselves, at least the ones in my electorate, are very attractive to retirees. They have relatively 
new accommodation, all having been built within the past seven or eight years. Most of them have very good 
community facilities, such as common rooms, lounges and heated swimming pools. They try as best as they are 
able, and do it quite successfully in my area, to encourage a vibrant social life and interaction between retirees so 
that they do not do what they do in some suburban streets, where the elderly tend to stay inside and turn on 
midday television. There is more vibrant life for them in these villages, so they are attracted to them. However, 
they have no negotiating power as they go into the villages. For example, they cannot negotiate a lesser amount 
of retention money on the basis that they are older. They are not in a position to negotiate. It is true that insofar 
as DOCEP makes decisions on retirement villages, there is some limited recourse to the State Administrative 
Tribunal. However, there are two problems with retirees going to the State Administrative Tribunal. In most 
cases the dispute or the difference of opinion is not an administrative decision for the purposes of the legislation, 
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because it is a dispute with their own management committee and the people on that management committee 
who might have been voted onto that committee by the developer or management company. They are trying to 
find another way forward. Amongst the retiree population in my area are some really good and stimulating 
minds. The most recent deputation I had was from Mr Bill Jeffery and Mr Ken Leslie, both of whom are from 
Harbourside Retirement Village in Mindarie. When I bumped into Bill Jeffery again he reminded me that in 
1953 he used to sell me icecreams from his shop in Langham Street in Nedlands. I could not remember him, but 
he told me that he used to charge me only tuppence halfpenny. I could hardly remember what a halfpenny was 
when he reminded me. He is a lovely man who is now retired and living in the Harbourside Retirement Village 
and producing lovely sculpture. Those retirees just want a simple committee to be set up, separate from the State 
Administrative Tribunal—it would need to have some statutory warrant—to help resolve disputes between the 
residents and their committees in an informal and cost-effective way. 
Members would have received an email from me in which I put to writing the problem as the retirees saw it and 
what their proposals were for a simple statutory committee to which the elderly could go to seek some arbitration 
when they felt there was an unreasonable vote. The vote might be, for example, about changing the colour of the 
guttering, and the retirees might feel that they had already paid enough for the maintenance of the guttering, and 
ask why should the developer be allowed to change the colour of it because it would mean that they would have 
to contribute to the cost. There is no way for them to arbitrate such a matter. The colour of the guttering and the 
expense proportionally divided among the residents might seem trivial to us. However, consider this: there might 
be 150 units in the complex. Repainting would be a substantial cost that would be, as I have said, shared by the 
retirees as a proportion for their unit plus a proportion for the common area. For people on fixed incomes who do 
not have the capacity to go out and work and who have carefully planned their retirement, these simple decisions 
by management committees can have a big effect on their lives. Although the residents do have representation on 
these management committees, not unsurprisingly, the management committee vote is weighted a little in favour 
of the development company and the management company.  

The further problem is that when a dispute arises—I have had this arise in my office, although I am somewhat at 
an advantage—the management company and the developer usually go straight to a lawyer. They then send the 
retirees a wordy, legal document. I have been a lawyer for 28 years, so I know how to deal with those and I will 
give members a hint. When the developers’ lawyers write to people, they should write back and say that they do 
not understand the meaning of the second paragraph. The lawyers will write back explaining it to them. They 
should then write back to the lawyers saying that they do not understand the meaning of the third paragraph in 
the explanation. All the while the bill will keep on rising for the developer. It does not actually solve the problem 
but it causes them to feel reluctance to keep on going. It is a little guerrilla tactic at law that I have developed. 
The residents are getting it for free and the developer is having to pay every time a letter goes out.  

However, the retirees in my area have come up with their suggestion for a statutory committee that could be 
legislated by this Parliament. I do not want the house to think for one moment that this suggestion for a 
committee was devised and developed over croquet and bowls. The people who developed these suggestions 
were retirees who have worked in the highest level of government for a long time—civil servants who have now 
retired. They have put their minds to solving a problem and have looked at the legislated statutory committees 
that exist on our statute books, and they have come to my office, taking the best parts of that, and have put 
together their suggestions to this Parliament.  

The retirees have not just come here with a problem. These thoughtful retirees—led by Bill Jeffrey and Ken 
Lesley, and other retirees from other villages whom I am not as close to yet because they are still within the 
electorate of Wanneroo, but who will become part of the electorate of Mindarie and will become my constituents 
if they select me to be their member at the next election—have collectively come up with this suggestion.  

I emailed their suggestion on a broadcast email to all members, because what we have to remember is that we are 
not dealing just with the Harbourside Retirement Village in Mindarie. Members will find when they speak to 
retirees in their electorates that it will be a common problem—that they have management committees in which 
the residents are the minority, and management and the developer are the majority, and there is always this rub 
going on. I know of people who have had to leave and pay the 25 per cent retention fee because they could not 
handle it any more. 

I asked the retirees not to just come to my office and have gripe or a whinge—it was a legitimate problem, and I 
do not want to demean their problem by calling it a whinge—but to go away and thoughtfully analyse the 
problem they have with these committees, to reduce it to writing and to use their collective ability, together with 
me, to come up with a suggestion for our Parliament so that the ministers, the Department of Consumer and 
Employment Protection and the cabinet can consider it. I know that all members have received a copy of that. 
However, I am going to seek the leave of the chamber to lay on the table for the balance of the day the suggested 
proposed legislation that has gone to each member, together with an analysis of the problem; that is, the briefing 
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paper that sits behind the legislation. I seek leave to have that lay on the table for the remainder of this day’s 
sitting. 

Leave granted. 

[The paper was tabled for the information of members.] 

Mr J.R. QUIGLEY: From that document we do know that the demographic of Australia is changing. 
Notwithstanding the mining boom, the proportion of people approaching over 55, compared with those under 55, 
is increasing. The housing of senior citizens in Western Australia is a burgeoning problem. I say “problem” 
having regard to the park homes that were mentioned in Parliament yesterday—no security there—and the 
attendant publicity in this morning’s paper with the elderly couple and the “Welcome to my garden—we are 
about to be thrown out” photograph! We have a problem; we have a huge growth area. I do not think that this 
Parliament has yet addressed the detail of how these retirees who go into these retirement villages on either a 
purple or green title with a contract relate, through their management committee, to, first, the developer and, 
secondly, and more importantly, the management company. 

As a society we have thought out in detail how to market our grain produce and how to market potatoes—dare I 
say it— through the Potato Marketing Board. All manner of things have been sorted out for the orderly conduct 
of civil society in Western Australia. We have a large number of retirees, and, looking at the price of housing in 
Western Australia, the obvious thing to do, is it not, is to sell the family four by two when the children are 25 or 
30, buy a life tenancy in a retirement village, and have an abundance of money left over as a result of the 
property boom to live on in retirement because not everyone is fully superannuated. I think these retirement 
villages will become a first-choice option for over one-third of the population very soon after they reach 55.  

It is important, therefore, that all members consider these problems and turn their minds to this matter, especially 
as DOCEP is about to complete a review of the legislation. These retirees would like to be able to go to a 
statutory committee which is cheap and informal and which might just take submissions in writing. These people 
do not want to have to travel to St Georges Terrace and face up to some intimidatory board. They would rather 
go to somebody like the Ombudsman, who is dedicated to looking after elderly people. There might only be one 
or two people on this committee and it would be subject to ministerial direction. We are not trying to change the 
policy of government. We are trying to facilitate the orderly, informal and expeditious resolution of the 
residents’ difficulties within these lovely communities. Thank you, Mr Speaker.  

MS S.M. McHALE (Kenwick — Minister for Consumer Protection) [5.07 pm]: I thank the member for 
Mindarie for his words and I acknowledge his willingness to speak first so that I could speak to the member for 
Carine. I will address the specifics of the matter raised by the member for Carine and will then talk, for the 
information of the house, about the current status of the review of the Retirement Villages Act, which will 
hopefully deal with the member for Mindarie’s issues. I will then present a slightly alternative strategy to the one 
that the member for Carine has on the notice paper. I will indicate that the member for Carine supports the 
amendment that I propose to move to the motion; more importantly, it has the support of the residents who are 
here at Parliament. The amendment to the motion is essentially to refer the matter for consideration and report to 
the Economics and Industry Standing Committee. I will move that amendment closer to the end of my 
contribution. 

It is important that I first canvass the issues raised by the member for Carine. I commend the member for Carine 
on her very clear articulation of five major issues that represent the concerns of the residents. I also acknowledge 
her advocacy on behalf of the residents of Karrinyup Lakes Lifestyle Village because it is a matter that the 
member for Carine has been advocating. Indeed, she has had meetings with my staff and staff from the 
Department of Consumer and Employment Protection. I want to put on the record my appreciation of the 
collaborative and very strong advocacy that the member for Carine has made. Through the Minister for Planning 
and Infrastructure and myself, we can see a way forward for actually pursuing the matters that were raised today. 
Some of those matters are legitimate matters that go beyond both my portfolio and that of the Minister for 
Planning and Infrastructure; namely, the issue of acid sulfate in the soil. However, that is something that a 
committee could investigate under its terms of reference. I am therefore confident that we can deal with the five 
issues through a referral to a standing committee of this house. 

The major matters that I want to deal with are the issues around the lease, which I think was the member for 
Carine’s second point, and the matters to do with the clubhouse. We will deal with the acid sulfate issue through 
another vehicle, and the planning approval and bullying matters may also be dealt with through a committee. I 
will therefore focus this afternoon on those matters that relate primarily to my portfolio of consumer protection; 
that is, the lease and the clubhouse. 

As the member for Carine has indicated, this matter has a long history. Karrinyup Lakes Lifestyle Village is in 
fact a lifestyle village classified as a retirement village and therefore comes under the purview of the Retirement 
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Villages Act. It is also appropriate to talk about a review of the act. Karrinyup Lakes Lifestyle Village is a 
village where residents commenced occupation in 2003, or was it 2004? 

Ms K. Hodson-Thomas: In 2003.  

Ms S.M. McHALE: In 2003. The village is owned and operated by Moss Glades Pty Ltd, and Mr Eion Martin is 
a company director and manager of the village. The consumer protection part of my department—that is, the 
Department of Consumer and Employment Protection—has had an involvement with this issue for a number of 
years. In fact it goes back to 25 November 2004 when the residents’ committee president raised the allegation 
that the manager had failed to respond to questions asked of him by the residents regarding a valid lease 
agreement. I endorse the comments made by the member for Carine about the increasing popularity of lifestyle 
and retirement villages that are catering for senior citizens in the community. The last thing we want is for them 
to be faced with a complexity of legislation when expectations are raised and appear, as in this instance, to have 
been dashed by the inadequate development by the developers of the village. It reflects very badly on the 
community when that happens. I therefore acknowledge the difficulties of the residents and their persistence in 
bringing forward this matter. 

As I said, the department has had involvement with this matter since November 2004. At that time the residents’ 
committee, and the president in particular, specifically requested Consumer Protection to hold any further action 
on the leases at that time until further discussions were held between the residents’ committee and the manager. 
This obviously took a considerable amount of time and time elapsed before approaches were made again to 
Consumer Protection. Between December 2005 and January 2006 a senior investigator with Consumer 
Protection met with and took statements from several of the residents following instructions from the president 
of the residents’ committee to pursue the validity of the leases. It is fundamental to the security of residents for 
them to know that they had proper, valid leases. Consumer Protection had concerns about the validity of the 
leases and in early January 2006 brought these concerns to the manager of Moss Glades Pty Ltd through a 
conciliation process.  

Time went by. The member for Carine is absolutely correct in that I was concerned about the length of time that 
the residents were waiting for some resolution. However, I must say that in these sorts of negotiations time does 
go by and for a range of valid reasons it can take longer than people necessarily would like it to take. However, 
again, we must put ourselves in the shoes of the residents and acknowledge that time did elapse before this 
matter was ultimately resolved. 

Allegations have been made about the management of the village being obstructive and evasive when confronted 
with these issues, which made investigations more difficult. In October 2006 senior officers from Consumer 
Protection again met representatives of the residents’ committee to provide a further update on action taken. At 
that time things were looking positive. A few items remained to be finalised on the new leases. The department 
wrote to Moss Glades in March 2006 expressing concern that the residents with invalid leases had not been 
issued with new leases, and basically the department stated—threatened would be the word—that if new leases 
were not issued by March 2007, the department would proceed with an application to the court for an order to 
compel the company to do so. That evoked a response from solicitors who raised an alternative to the variation 
of the lease and, in reply, the Department of Consumer and Employment Protection informed the solicitors that 
that was unacceptable. On 14 March 2007 the residents’ association informed the department that Moss Glades 
had invited residents to attend its office to sign new leases.  

As I understand it and as the member for Carine has confirmed, finally in March or April 2007, after years of 
uncertainty and significant tension, and I would add probably distress to the residents, the matter appeared to 
have been resolved, with all residents signing new leases with Moss Glades. The matter of the leases, therefore, 
although going to the heart of some of the difficulties the residents had in negotiating with the management, has 
been resolved. I am very pleased that that has occurred. Although I acknowledge the length of time it took, I 
think there were justifiable reasons for that time in that process. 

In relation to the clubhouse, I can absolutely understand the frustration of residents if they thought they were 
going to a lifestyle and retirement village for which promises had been made for a clubhouse facility and the 
management or developers had not delivered, which appears to be the case. The department was focusing 
initially on the question of the leases, as that was the priority issue for residents. I understand that and I would 
agree that the question of valid, legal leases had to be resolved. 

My understanding is, as the member for Carine has said, that the clubhouse remains partially built. Again there is 
a history around the progress of the clubhouse. I understand that the initial lessees, many of whom unfortunately 
are no longer there, sighted a brochure and other documentation, and indeed signed their contracts in the period 
March to June 2003, in the belief that the clubhouse would be built. Indeed, as the member for Carine has said, it 
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has not been built. The information that I have been given is that during a meeting with the department in 
November 2006, Eion Martin voluntarily undertook to complete the clubhouse by April 2007. 

Ms K. Hodson-Thomas: It’s only a month away.  

Ms S.M. McHALE: No, I said April 2007. That date has passed. The building has not been built yet. I also 
understand that this matter was part of an application to SAT. According to my information, in an order dated 
October 2007, SAT ordered that the clubhouse be completed no later than January 2008—that is, this year—and 
that any failure to comply would be addressed by SAT at a subsequent hearing. I believe that a further hearing 
will be held in April 2008. The member for Carine indicated that the residents thought that there was movement 
at the station, that there was some activity, but it is important for the residents to know that SAT is also pursuing 
the building of the clubhouse. 

Ms K. Hodson-Thomas: Their concern now is that it has gone from a single storey to what will now be a 
double-storey dwelling. It’s not in keeping with the current development. They’re also concerned that one of the 
directors is proposing to reside in the upstairs section of that clubhouse. That in itself, given all the problems that 
they have had with this individual, leaves them feeling very stressed and they obviously also feel some anxiety. 
They would just like to see the building go back to a single storey building.  

Ms S.M. McHALE: I thank the member for that interjection. Those issues need to be raised with SAT. I also 
understand that the Department of Consumer and Employment Protection has had difficulties finding witnesses 
who were around at the time the clubhouse was promised. We need to find some residents who were around in 
the earlier years—that is, around 2003—to act as witnesses. Consumer Protection began an investigation under 
the Fair Trading Act. Consumer Protection was unable to proceed at that time as no witnesses from the time the 
misrepresentation was alleged to have been committed were available. I understand that a number of potential 
witnesses have died, and that some people are not terribly willing to provide a statement on the allegation. We 
need to find witnesses who would be willing to come forward and provide a statement on the allegation. For us 
to feel more confident in securing a prosecution, I am informed that we need to have the witnesses who were 
present at the time of the offence.  

Ms K. Hodson-Thomas: You’re talking about the bullying now, aren’t you?  

Ms S.M. McHALE: No, I am talking about the misrepresentation over the clubhouse and what was going to be 
built. 

Ms K. Hodson-Thomas: I actually have a diagram here.  

Ms S.M. McHALE: Yes, but I am told that in order for us to make a case under the Fair Trading Act — 

Ms K. Hodson-Thomas: What about the residents who are here now who were there in 2003?  

Ms S.M. McHALE: If they were there in 2003 and they are willing to make a statement, that is all we need. The 
information that I have had is that the department has been unable to proceed with the prosecution because no 
witnesses who were around at the time the misrepresentation was alleged to have been committed are available 
and willing to make a statement. If that is not the case, I would be delighted to hear from the residents who were 
around at the time of the allegation, and then we can reignite the work around the prosecution. For a prosecution 
to be secured and successful, it would be necessary to have witnesses who were present at the time of the alleged 
offence. The SAT mediation process is ongoing. The next hearing is on 8 April 2008. My department will do 
whatever it can to assist the parties during the State Administrative Tribunal mediation process.  

I wish to set out for the public record my agreement with the member for Carine that there have been significant 
concerns about the financial accountability of this facility. The owners failed to provide residents with the 
financial statements for the village operating budgets as required by the Retirement Villages Code. I understand 
that that matter has finally been resolved. In August 2007 Consumer Protection met with Eion Martin and 
obtained an undertaking from him in relation to the village’s financial reporting requirements to residents. I 
understand that no further issues have been raised. Unless there is any contrary information, I believe that 
financial accountability has improved and residents are being provided with operating budget statements as 
required. If the residents are still concerned about that or if the behaviour changes and the residents have 
concerns, I ask them to raise those with me, because failure to comply with the code, which requires the financial 
statements to be provided, entitles a resident to seek an order from the State Administrative Tribunal. We will 
take that up if there are further breaches of that code. I need a mirror so I can see what the residents are doing. 
Are they nodding? 

Ms K. Hodson-Thomas: Yes.  

Ms S.M. McHALE: The issue of financial accountability seems to have been resolved. As I said, Consumer 
Protection had meetings in August 2007. 
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There were some issues concerning mediation. Consumer Protection tried to provide advice on mediation. 
Without going into the details because that is not something the member raised, I understand that that did not 
bring about any resolution and, as a consequence, the matter went to the State Administrative Tribunal, which is 
the appropriate place to go.  

I would like to talk more broadly about the Retirement Villages Act. Before I do, I will summarise. This case 
typifies a lot of the concerns that people in retirement villages have raised through the consultation on the review 
of the Retirement Villages Act. Whilst this is not the worst case, it has highlighted significant problems for 
residents. It reinforces the need to review the Retirement Villages Act and strengthen the legislative framework 
that applies to the homes of residents of retirement villages. I will move an amendment to the honourable 
member for Carine’s motion at the end of my contribution. It essentially refers the matter to the Economics and 
Industry Standing Committee. I will ensure, in consultation with the member for Carine, that the terms of 
reference for that referral reflect the five issues that she raised on behalf of the residents. I invite the member for 
Carine to assist in the construction of the Economics and Industry Standing Committee’s terms of reference.  
Ms K. Hodson-Thomas: Who is the chairman of the Economics and Industry Standing Committee?  
Ms S.M. McHALE: The chairman is the member for Yokine. I discussed the matter briefly with him this 
afternoon. He is happy to accept the referral.  
Ms K. Hodson-Thomas: What time line will the minister propose?  
Ms S.M. McHALE: I will propose that the committee report by 19 June, which is a reasonable time frame. The 
committee will conduct a short and intense investigation into the matter. It is a short time frame, but the member 
for Yokine believes it will be sufficient to canvass the issues.  

Mr R.C. Kucera: The terms of reference will be limited to the issues that the member raised.  
Ms S.M. McHALE: The committee will not canvass issues beyond those that relate to Karrinyup Lakes 
Lifestyle Village. It will focus on the matters the member raised.  
It will be useful for me to discuss the review of the retirement village industry. Quite a number of members have 
retirement villages in their electorates and, as has the member for Mindarie, they have raised issues that their 
residents have raised with them in recent years. Retirement villages are regulated by a package of legislation, 
which includes the Retirement Villages Act 1992 and its regulations, and a code of fair practice for retirement 
villages, which is prescribed under the Fair Trading Act 2007. The objective of that act is to regulate retirement 
villages and the rights of residents in such villages and for related purposes. It provides protections and rights to 
residents in villages. Given that lifestyle or retirement villages have been around for 15 or 20 years, the 
government decided that it was time to undertake a full review of the retirement villages legislative framework. 
That commenced in June 2006 and involved two major consultation phases. The first began in the latter half of 
June 2006 and involved a series of 18 public consultation meetings, which were held in the metropolitan area 
and in regional Western Australia. Over 900 people attended those meetings and almost 200 submissions were 
received. In other words, there was a considerable degree of interest and, behind that interest, concerns about the 
management and operation of retirement villages.  

The second stage began in June 2007 with the release of an issues paper, which was a collection of the ideas that 
were suggested at the meetings. Submissions closed in October 2007. A total of 124 submissions were received 
from retirees living in the villages, from key stakeholder groups, such as the Western Australian Retirement 
Complexes Residents’ Association, which represents the interests of retirees, and the Retirement Village 
Association, which primarily represents the interests of developers, owners and managers. Submissions were 
received from both sides of the fence, so to speak. The Department of Consumer and Employment Protection is 
analysing those submissions. I am told that it expects to complete a report with recommendations to the 
government on the future regulations of the retirement village industry in the second quarter of 2008; in other 
words, between March and June, or thereabouts. I am keen to read that report and to act on it as quickly as I can. 
However, I do not anticipate that the government will be ready to introduce legislation into the Parliament until 
2009. We must consider the recommendations in the report and our policy position. Some of the key issues that 
are being considered reflect some of the issues that the residents have experienced. Those key issues include the 
need for a new independent advice and education service specifically for seniors or citizens in these sorts of 
accommodation facilities; the introduction of generic unfair contract terms legislation, which would apply to 
most consumer contracts in Western Australia, not just those in retirement villages; a longer cooling-off period; 
improved disclosure of information; the establishment of a register of retirement villages; and, akin to what the 
member for Mindarie suggested, an improved and less expensive dispute resolution process. That is not an 
exclusive list of issues, but it reflects some of the key matters that were raised during the consultation process 
and in the response to the issues paper. Member for Carine, I assure the residents that the government is moving 
on the review of the retirement village industry. We appreciate the significant interest that was shown in the 
meetings and submissions.  



Extract from Hansard 
[ASSEMBLY - Wednesday, 12 March 2008] 

 p780b-793a 
Ms Katie Hodson-Thomas; Ms Alannah MacTiernan; Mr John Quigley; Ms Sheila McHale 

 [13] 

Amendment to Motion 
Ms S.M. McHALE: Specifically in relation to the Karrinyup Lakes Lifestyle Village, I move —  

To delete all words after “house” and substitute — 

refers to the Economics and Industry Standing Committee the following matter for 
consideration and report by 19 June 2008 — 

The actions of Moss Glades Pty Ltd, and its individual directors in relation to the 
development of the Karrinyup Lakes Lifestyle Village, and in particular the extent to 
which local government and state legislative and other requirements for the protection 
of residents in retirement villages have been complied with.  

That should pick up on the concerns relating to earlier planning approval and complexity and the concerns 
around the subdivision of approvals. It will also allow the issues of acid sulfate soils and intimidation and 
bullying to be explored.  
MS K. HODSON-THOMAS (Carine) [5.39 pm]: During the debate I listened intently to both the Minister for 
Planning and Infrastructure and the Minister for Consumer Protection. I thank them for being so available to my 
constituents and for listening to their plight. My purpose today was to highlight a sorry saga that has been going 
on for many, many years. I wanted to highlight what the residents at Karrinyup Lakes Lifestyle Village have 
endured. I am pleased that the Minister for Consumer Protection has referred this matter to the Economics and 
Industry Standing Committee. I would like the minister to confirm, so that the residents can hear, that the 
Economics and Industry Standing Committee has the ability to call witnesses. I notice that the chairman is not in 
the chamber. Can the minister confirm whether the standing committee can call witnesses?  
Ms S.M. McHale: Yes. 
Ms K. HODSON-THOMAS: I want to make that clear, because my constituents are listening from the gallery, 
and I want them to know that they may be called by that committee as witnesses. I thank the minister very much 
for the support that she has given to my community by moving this amendment to refer to the Economics and 
Industry Standing Committee the following matter for consideration and report by 19 June 2008 — 

The actions of Moss Glades Pty Ltd, and its individual directors in relation to the development of the 
Karrinyup Lakes Lifestyle Village, and in particular the extent to which local government and state, 
legislative and other requirements for the protection of residents in retirement villages have been 
complied with. 

That is a very positive move. From my perspective, having been a member of a standing committee, I know the 
commitment that members make to standing committees. I am not sure who the members of that committee are, 
but I know that the member for Yokine is the chairman of that committee and that one of the other members is 
the member for Serpentine-Jarrahdale. 

Mr D.T. Redman: The member for Greenough is also a member of that committee.  

Ms K. HODSON-THOMAS: Good. I believe the member for Maylands is also a member. I have a great deal of 
confidence in that standing committee, as I have in all the committees of this house. 

Amendment put and passed.  

Motion, as Amended 
Question put and passed. 
 


